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ABSENT HEIRS. 
1 An attorney for absent heirs, cannot resign 


without leave of the court. McMicken 
vs. Ficklin.. 45 


ADMINISTRATOR. 

1 The acts of an administrator appointed by 
the court of Probates can only be an- 
nulled by declaring void and illegal the 
authority in virtue of which he acted. 
Mc Coombs vs. Dunbar. 18 

2 The court of competent jurisdiction for this 
purpose is that which conferred on him 
the authority. Same case. ab. 


AGENT. 
1 A defendant who, to the knowledge of plain- 
tiff, contracts as agent, is not personally 
responsible. Waring vs. Coz. 198 
2 Where the agent effects insurance on account 
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of his principal, and the policy contains 
a clause that in the event of loss, payment 
is to be made to the agent, the promise 
must be understood to be made in his 
representative character, and not in his 
own right. Braden vs. La. Ins. Com’y. 220 


3 A debt due by the agent cannot be offered in 
compensation of that which is owing by 
the principal. Same case. wb. 


4 An agent who, in the discharge of his duties 
as such, takes by consent of the principal, 
a conveyance of property in his own name, 
while at the same time he is not the real 
owner, is not bound to sue for the pos- 
session of the property at his risk and ex- 
pense, unless that possession has been lost 
through his fault. He fulfils his obliga- 
tions and discharges his duty by offering 
to re-convey when called on. Fitz vs. 
Hayden. All 


AMENDMENT. 


1 Motions to amend, after issue joined, are en- 
tirely within the discretion of the court. 
Benoit vs. Hebert et al. 212 


2 Amendments may be allowed after issue 
joined. Gasquet et al. vs. Johnson et al. 425 


3 In a suit upon a bill of exchange, an amend- 
ment changing the amount of the bill, is 
not altering the nature of the suit. Same 
case. wb. 
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APPEAL. 


1 On an appeal, the Supreme Court will exa- 
mine the facts, as well as the law of the 
case ; and, whenever their conviction is 
entirely opposed to the finding of the 
jury, the case will be remanded. Prados 
vs. his creditors. 


2 An appeal lies from the verdict of a jury on 
an issue of fraud in cases of insolvency. 
Same case. 


3 An appeal lies from the release of a debtor on 
a writ of habeas corpus in a civil action. 
Chardon vs. Guimblotte. 


4 Where no objection is made below to the ad- 
missibility of the evidence, the Supreme 
Court considers its effect only. Leggett 
vs. Peet et al. 


5 The Supreme Court will not notice objections 
which were not made in the court below. 
Miller et al. vs. Breedlove. 


BILLS OF EXCHANGE. 


1 If on a comparison of the day of acceptance, 
the day designated for payment and the 
tenor of the bill, it appears that the days 
of grace were included with those of 
sight, between the day of acceptance and 
that designated for payment, that day is 
the peremptory one of payment, and pro- 
test on itis legal. Kenner et al. vs. Their 
Creditors. 
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2 If the acceptance be not dated, parol evidence 


is admissible to show on what day it was 
made. Same case. 


BUILDER. 


1 If he who has a house to build, stipulates that 


the builder will not claim any payment 
until the house be finished in a workman- 
like manner, the material men and la- 
borers who have claims against the build- 


‘er, cannot exercise any right against the 


owner, until the builder complies with his 
contract. Hunter et al. vs. Lewis. 


COMMUNITY. 


1 An attempt to screen property acquired during 


the marriage, from the payment of com- 
munity debts by a separate right alleged 
by one of the parties, requires strict proof 
of the right alleged. Ford vs. Ford. 


2 If the wife has no property at the time of her 


marriage, and until the failure of herself 
and husband, the goods she attempted to 
pledge, made part of the stock which was 
managed by the husband under her name, 
who acted as owner of it, except in the 
case of the pledge in which he is nam- 
ed as the third person to hold the goods, 
which he continued to retail as before, 
and there is no proof of a separation of 
property between them, it cannot be con- 
cluded that the stock of goods were 
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other than community property. In such 
case the husband cannot be considered as 
a third person holding the property for the 

pledgee. Repplier vs. The Syndics of Gow. 474 


CONSIGNEE. 


1 A consignee has no privilege upon goods until 
they are delivered, unless he has received 
a bill of lading or letter advising him of 
the shipment. Baldwin vs. Bracy. 359 


2 The ownership of goods is not changed by a 
delivery to the master of a vessel or to the 
consignee ; they are, however, subject to 
the claim of the latter for advances. 
Same case. ab. 


CONTEMPT. 


1 The law makes the justice of the peace the 
judge of what constitutes a contempt of 
his authority, and the correctness of his 
decision cannot be examined collaterally 
in a civil suit. Buquet vs. Watkins. 131 


2 A Judge is not answerable civileter for an error 
in judgment so long as he acts within his 
jurisdiction. Same case. : ab. 


DAMAGES. 


1 It does not follow as a consequence, from a 
party failing to comply with an engage- 
ment, that he owes a debt—he is respon- 
sible in damages for the non-execution of 
his engagements, and these damages are 
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only due after he has been put in delay. 
Rowe vs. Hail. 97 


DEPOSIT. 
1 To form a contract of deposit there ought to 
be a delivery, the principal object of 


which is the taking care of the thing de- 
posited. Thibaud vs. Thibaud’s heirs. 493 


DONATION. 


1 When the donation is attacked as excessive, 
‘and evidence is given that the donor had 
insufficient property to justify it, it be- 
hooves the donee to show that he had. 
Prudence vs. Bermodi et al. 234 


2 Whenever an onerous contract is sought to be 
enforced by a natural child beyond what 
the law authorizes the parent to grant, 
and contrary to the interests of legiti- 
mate descendants, the presumption arises 
that it was made for the purpose of dis- 
guising an illegal donation, and the onus 
probandi is on the plaintiff to establish the 
genuineness of the contract. Delancy vs. 


Beale et al. 495 
EMANCIPATION. 
1 Emancipation is a donation of the value of a 
slave. Prudence vs. Bermodt. ~ 234 
EVIDENCE. 


1 A judgment against a curator is evidence 
against his surety. Laralde vs. Derbigny. 85 


2 Where plaintiff claims slaves sold to her late 
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husband by defendant, a bond in which 
the deceased had bound himself to pay 
two thousand dollars, or convey the slaves 
to another person than the defendant, and 
to whom the bond is not assigned, the 
court properly refused to permit him to 

give itin evidence. Dearmond vs. Curlis. 93 


3 Ifheirship be denied, proof of it cannot be dis- 
pensed with. Blair’s heirs vs. Wade’s. 111 


4 It is not sufficient ground to reject a docu- 
ment offered in evidence, that it is com- 
posed of several fragments of paper, put 
up together. Sharp vs. Stevens. 116 


5 A letter from the plaintiff acknowledging that 
the contract sued on was simulated, is ad- 
missible evidence, although it contain no 
evidence by which the paper alluded to in 
the letter may be identified with that pro- 
duced. Same case. ab. 


6 The sentence of a Court of Probate, ordering 
the execution of a will, is prima facie evi- 
dence of its having been duly proved. 
Donaldson vs. Winter. 137 


7% Whether, in regard to Sheriff’s deeds, as the 
law supposes the original to be delivered 
up by the recording officer, a copy be evi- 
dence until the original be accounted for. 
Quere 2? Same case. ab. 


8 A Sheriff’s deed, without a judgment, confers 
no title. Same case. ab. 
VOL. I. - 71 
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9 If the records of court of justice be lost, se- 
condary evidence may be received, and if 
written copies do not exist of them, their 
contents may be proved by parol testimo- 
ny. Same case. 137 


-10 In a suit between the original parties to a due 
bill, the consideration of it may be en- 
quired into, and the maker may show 
that the apparent was the agent of the 
real payee. Lauve vs. Bell. 191 


1! Those who are not parties to a sale may 
prove its simulation by parol. Prudence 
vs. Bermodi et al. 234 


12 Acts under private signature have no date 
against third persons, except that on 
which they are produced in court, unless 
supported by evidence aliunde showing the 
real time of their execution, but ‘this cir- 
cumstance, in which they differ from au- 
thentic acts, does not prevent their being 
given in evidence for what they are worth. 
Phillips vs. Stanley. 244 


13 Where a private act relates to land, and 
there is proof of possession by actual deli- 
very accompanying the transfer, it may 
be received in evidence. Same case. ab. 


14 Evidence of the receipt of a sum of money 
for a slave, and a promise to warrant the 
title, is sufficient evidence of asale, and a 
document which contains evidence of 
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missible evidence. Hitchcock vs. Harris. 311 


15 Whether parol evidence can be received of a 
promise to warrant the soundness of a 
slave ?>—Quere? Same case. 


16 Parol confessions of a party, made orally, 
should be received with great caution. 
Morehead vs. Thompson et al. 


17 The deposition of a witness, taken on a for- 
mer trial fora previous year’s rent, is pro- 
per evidence on a trial between the same 
parties for the rent of a subsequent year. 
Williams vs. Bethany. 


18 Judgment against the tutor is prima facie evi- 
dence against a third possessor, but if a 
collusion be pleaded, and it be denied that 
the tutor was not chargeable with any 
thing, evidence to the contrary must be 
produced by the minor. Serapurn vs. La 


Croix. 
FAMILY MEETING. 


1 The proceedings of a family meeting are valid, 
although written and recorded in the 
French language. WMazent et al. vs. Maz- 
ent. 

FOREIGN LAWS. 

1 Foreign laws must be proved like other facts, 
but where the country, now foreign, 
once made a part of the same empire, 


ab. 
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438 
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with that in which the proof is to be ad- 
ministered, the laws common to both at 
the ytime of separation do not require 
proof in either, and they will be presumed 
to remain the same, unless the contrary 
is proved. Malpica vs. McKnown et al. 


Page 


248 


2 If the owner of a vessel, residing in New-Or- | 


leans, sends her from Vera Cruz to Ha- 
vana, he will be liable for the éorts of the 
master, not according to the laws of Lou- 
‘isiana, but those of Mexico. Arayo vs. 
Currell. 

3 The courts of Louisiana having knowledge of 
the laws of Spain, and that they, before 
the revolution in South America, were the 
laws of the new republics, will decide 
cases according to those laws, unless 
they are shown to be abrogated. Same 
case. 

FRUITS. 

1 Where property producing fruits is sold on a 
credit, the vendee owes no interest on the 
price until after a delay of payment. 
Jiovelina vs. Minor et al. 


HUSBAND AND WIFE. 

1 When the action is on a contract of the wife 
dum sola, the husband can only be brought 
into court, to aid the wife in her defence. 
Greenleeze vs. Penny et al. 


INSOLVENT. 
1 The sale of stock by the syndics of an insol- 
vent who was bound to return it, changes 


528 


ab. 


12 


241 
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the nature of the obligation into one for 
the payment of money, puts the par- 
ties in the precise situation of creditor and 


debtor, and gives rise to compensation. 
Saul vs. His Creditors. 302 


2 The act of 1817, requiring opposition to the 
tableau of an insolvent to be filed within 
a limited time, does not apply to creditors 
who are not placed on the bilan. Suares 
vs. His Creditors. 341 
3 The situation of an insolvent debtor is analo- 
gous to that of one who has ceded his 
goods : in either case all passive debts of 
the debtor may be exacted, whether the 
day of payment has, or has not arrived. 
Atwill vs. Belden et al. 500 


4 The purchaser of the property of an insolvent 
debtor, on the sale being declared illegal, 
has the option of paying the creditor or 
surrendering the property; if he does nei- 
ther, execution may issue against him. 
Same case. wb. 


INTERROGATORIES. 

1 A defendant who is interrogated on facts 
and articles, has a right to qualify his an- 
swers, by stating other facts pertinent to 
the issue and connected with the facts 
which the plaintiff seeks to establish. 
Lauve vs. Bell. 191 


2 When the answers of a garnishee to interroga- 
tions are sought to be disproved the gar- 
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nishee must have notice. Rockwell et al. 
vs. Smith et al. 228 


3 Where the return of the commission shows 
that the interrogatories were all answer- 
ed, the circumstance of their not being 
answered separately and by number, does 
not vitiate the return. Miller vs. Breedlove. 321 


4 If the court direct the answer to be served 
on the plaintiff, and that he should an- 
_ swer the interrogatories, it is a condition- 
al order, and the plaintiff is not bound to 
answer until a copy of the answer be 
served onhim. Desfarge et al. vs. Desfarge 

et al. 365 


5 When a witness is to be examined on interro- 
gatories, if an opportunity, as pointed out 
by law, be given to the adverse party to 
file cross interrogatories, notice of the 
time and place of taking the answers is 
not required. Therefore, if the commis- 
sioner give an erroneous one, the mis- 
take will not be fatal. Gasquet et al. vs. 
Johnson et al. 425 

INTEREST. 

1 The judgment cannot include interests if a 
remititur therefor be entered of record. 
Flower vs. Williams. 22 

INVENTORY. 

1 A public inventory is a ministerial act, and 
may be made by a notary, but the right 
of deciding whether an inventory should 
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be made or not, is a judicial act, and if the 


Judge be interested he cannot act. State 
vs. Favrot. 49 


2 When the inventory is false and fraudulent, all 
proceedings growing out of it must be set 
aside. Cuasanvvas’ heirs vs. Acosta et al. 179 


JOURNEYMEN PRINTERS. 

1 Journeymen printers are laborers within the 
meaning of the Civil Code, art. 3499, and 
their wages are prescribed by the lapse 
of one year. Teitjen vs. Penniman. 267 


JURISDICTION. 
1 The court of probates may discharge a cura- 
tor irregularly appointed. As an admi- 
nistrator de son tort he may be answera- 
ble to creditors for waste, but that suit 
against him must be brought in the 
courts of ordinary jurisdiction. McDon- 
ough vs. Spraggins. 61 
2 Courts of Probates are courts of limited ju- 
risdiction ; and can only reach cases pro- 
vided for by statute. Palmer et al. ys. 
Palmer e al. 99 


3 When the object is to set aside a former set- 
tlement of an estate on the ground of 
simulation and fraud, the court of pro- 
bates is not the proper tribunal Benoit 
vs. Hebert et al. 212 


4 The parish court is the only competent tribu- 
nal to issue orders of seizure and sale for 
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the payment of repairs done upon roads 
and levees. McDonough vs. Duplantier. 

5 Their power in this respect under the act of 
1807, is not affected by the enactments 
of the Code of Practice limiting their ju- 
risdiction to cases not exceeding three 
hundred dollars. Same case. 

6 It is the sum claimed and not that for which 
judgment is rendered which confers Juris- 
diction on the court. Phillips vs. Stan- 
ley. 

7 The District Court cannot act on claims 
against a succession. Delancy vs. Beale. 


JURY. 

1 It is the province of a jury to ascertain whe- 
ther drugs and medicines intended for sale 
to other than patients, for profit, consti- 
tutes a commercial partnership. Flower 
vs. Williams. 


JUDGMENT. 

1 A judgment not against defendants jointly and 
severally is aseveral judgment. Pember- 
ton vs. Grass. 

2 Judgment cannot be rendered before issue 
joined, or an opportunity for defence. 
Rockwell et al. vs. Smith et al. 


“ LAND. 
1 When both certificates issued under the same 
act of Congress, there is no difference in 
regard to the time at which the parties 
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acquired from the government of the 


ws United States. Higgins etal. vs. McMicken. 53 


2 A donee of land from the government of the 
United States must take it subject to all 
the burthens, conditions and limitations, 
b. which the donor has thought proper to 
affix to his gift. Same case. ab. 


3 The acts of Congress in relation to actual set- 
tlements in Florida, unsupported by writ- 

4 ten evidence of claim, do not recognize 

titles ; they make gifts. Ibid. wb. 


5 4 A person who has no title to land, cannot 
claim damages from the owner for selling 
it as the property of a third person. Ibid. 1b. 


5 A survey made before any application to the 
Spanish government, may be given in 
evidence where it forms part of the res 

2 gesta. Swift vs. Williams et al. 165, 


LESSOR. 
1 If any damage be sustained by the lessee, in 
consequence of repairs put upon the build- 


: ing by the lessor, the latter is responsi- 
ble. Smith vs. Female Orphan Asylum. 547 


LEVEES. | 

3 1 When the Police Jury adjudicate the work to 

be done on levees, and undertake to pay 
therefor, payment cannot be withheld on 

the ground, that the owner of the land 
must be first resorted to. Croizel vs. 
Police Jury of Point Coupee. 103 
VOL. I. 72 
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2 The owner may be bound in justice and equi- 


ty, to refund to the parish, but he cannot 
be made a party to the action where the 
police jury is sued for the price by the 
party to whom the contract was adjudica- 
ted. Same case. 


MORTGAGE. 


1 An express agreement not to alienate, in an 


act of mortgage, relieves the mortgagee 


- ereditor from the necessity of pursuing all 


the steps, required by the hypothecary ac- 
tion in ordinary cases. Donaldson vs. 
Maurin. 


2 Where personal obligations are imposed on a 


vendee by the terms of the contract, he 
cannot relieve himself from them,by a 
sale of the mortgaged property to a third 
person without the consent of the vendor. 
Same case. 


3 The right of commuting mortgages is granted 


only in respect to tacit or legal mortga- 
ges, imposed by law on the estate of tu- 
tors and curators. McCall vs. Mercer. 


4 Whether it extends to tutors who were in of- 


fice at the time of the passage of the act. 
Quere? Same case. 


5 The recorder of mortgages must make men- 


tion in his certificates of all donations re- 
corded, and he has no discretion to exer- 
cise as to the validity or effect of the acts 
recorded. Sacerdotte vs. Duralde. 
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NEW-ORLEANS. 

1 The ordinance of the mayor, aldermen and 
city council of New-Orleans, of Septem- 
ber, 1827, imposing a tax on the front 
proprietors of ground, within the city and 
incorporated faubourgs, for the exclusive 
purpose of paving the streets, and making 
the banquets, violates neither the consti- 
tution of the United States nor that of 
Louisiana. Oakey vs. Mayor et al. 


2 The exclusive privilege granted by the city 
council to sell oysters at designated places 
on the levee, does not prohibit their being 
sold at other places within the city. Rosa 
vs. Mayor et al. 


NOVATION. 


1 A creditor who, on receiving a new note, sur- 
renders the first, novates his debt, the 
sureties it had for the payment of the 
first are discharged, and the accommoda- 
tion indorser must be so, if his name be 
not on the note taken to renew the for- 


126 


mer. Morgan et al. vs. Their Creditors. 527 


s 


‘NOTICE. 


1 Notice by mail to the indorser must be put in 
the post-office, the next mail day after the 
protest, otherwise the indorser is dis- 
charged. Townsley et al. vs. Springer. 


PARAPHERNAL PROPERTY. 
1 Property conveyed to the husband in lieu of 


122 






























,U 


niversity of 


St 


HIGNY/. 


INDEX OF 


asum of money inherited by the wife, is pa- 





Page 


raphernal. Savenat et al. vs. Le Bretonet al. 520 


2 The rigor of the law, which declares that pro- 


perty acquired during marriage, shall be 
considered as common to both husband 
and wife, although purchased with the se- 
parate funds of one of them, is applicable 
only to acquisitions made by purchase, 
and does not necessarily include things 
which may be received by either of them, 


‘ in payment for money due to them in 


their separate and individual rights. Same 
case. 


PARTNER. 


1 When one partner purchases articles for his 


own use, the partnership is not bound. 
Flower vs. Williams. 


2 Until a failure or insolvency, the right to seize 


the undivided interest in partnership pro- 
perty of one of the partners cannot be 
‘doubted. Croft vs. McKneely et al. 


3 Whether stipulations in contracts of partner- 


ship, by which they may be continued af- 
ter the death of one of the partners for 
the benefit of his heirs be binding on the 
latter without their consent. Quere? 
Louisiana Bank vs. Kenner’s Succession. 


4 According to the laws and usages of commerce, 


as they prevailed at the time of the adop- 
tion of the code of 1808, no stipulation 
could be made by partners absolutely 


wb, 
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384 
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binding on the heirs of one of them, who 
should die, to continue the partnership 
after his death, and be made responsible 
for contracts made in the partnership 
name. Same case. 


5 The instructions from one partner to another, 
when both are equal in interest, are to 
be considered in the nature of advice, 
subject to be deviated from according to 
circumstances. Cougot vs. Rodriguez. 


PARTITION. 

1 Before the code of 1808, on a partition, co- 
heirs had no legal mortgage on the pro- 
perty allotted to them. Laralde et al. vs. 
Derbigny. 

PRACTICE. 

1 When the appellant relies solely upon errors 
of law apparent on the face of the re- 
cord, they must be specially assigned 
within ten days after the record is brought 
up, otherwise the appeal will be dismissed. 
Lacy vs. Fluker. 


2 The ordinary plea of no error on. an appeal 
does not cure the want of assignment of 
errors. Same case. 


3 When a defendant has not prayed below for 
relief against his co-defendant, who was 
brought in only as regards any interest he 
might have in the premises, the sale of 
which was prayed for, he cannot have any 
on the appeal. Parker vs. Richardson. 


Page 


ab. 
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4 Where a party is ordered to produce papers, 
until he does so, or shows that it was not 
in his power to comply with the order, the 
cause ought not tobe tried. Woodruff vs. 
Bradford et al. 114 


5 A demand for compensation in consequence of 
slander is not contrary to, and does not 
exclude a demand for damages for false 
imprisonment. Buquet vs. Watkins. 131 


6 It is a sound principle of construction never to 
consider laws as applying to cases which 
arise previous to their passage, unless the 
legislature declared such to be their inten- 
tion. Donaldson vs. Winter. 137 

7 Where the existence of a debt is at issue, the 
plaintiff may proceed to establish his 
claim, notwithstanding the insolvency of 
his debtor. Gainer vs. Devlin. 169 








8 Where a cause is transferred, testimony taken | 
in the court of the first instance is admis- 
sible in that to which it is transferred. 
Same case. ab, 
9 A proposition does not become an agree- 
ment, until the party to whom it is made 
accepts it, and it must be accepted precise- 
ly as made, unless the. proposer agrees to 
a variation. McDonough vs. Winchester. 188 


10 If the plaintiff does not make out his case, 
judgment of non-suit will be given. Kim- 
ball vs. Dreher. 208 


11 The court properly rejected evidence ‘to 
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prove a fact which was not set forth in 
the petition. Benoit vs. Hebert et al. 212 
12 Where the laws of the place where the owner 
resides, and that of the country where 
the contract of affreightment is entered 
into, and to be fulfilled, differ, the latter 
governs. WMalpica vs. McKnown etal. 248 
13 In a contract to build, when a plan is furnish- 
ed and referred to in the contract, the 
undertaker is governed by the plan. Sua- 
rez vs. Duralde. a 260 


14 A plea in reconvention need not be answered 
in writing. Same case. ab. 


15 An architect may be examined as to the 
usage of the trade under a contract to 
build, but he cannot give his opinion as to 
the construction of the contract. Same 
case. ab. 


16 An amicable demand is still required al- 
though the code of practice dispenses 
witha written one. Tietjen vs. Penniman. 267 


17 The capacity of persons suing as heirs need 
not be proved unless it be specially de- 
nied. Morehead vs. Thompson et al. 281 


18 Wherean account is called for, the general rule 
is, the statement furnished: cannot be divi- 
ded. Same case. - ib. 
19 The defendant causing a copy of the judg- 
ment to be served on the plaintiff, is not 
such an execution of it as deprives the 
former of his appeal. Leggett vs, Peet et al. 288 
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20 The plaintiff must make out his title to the in- 
strument sued on, and if the contract by 
which he acquired it was null and void, it 
can produce no effect whatever. Same 
case. wb. 


21 In a suit for holding over after the expiration 
of a lease, an offer of possession must be 
specially pleaded. Williams vs. Bethany. 315 


22 Ifa tableau be homologated in all parts which 

- have not been opposed, &c. the homologa- 

tion is absolute. Kenner et al. vs. Their 
Creditors. 370 


23 When the plaintiff failed to make out his case, 
judgment of non-suit was properly ren- 
dered. Wilson vs. McHugh et al. 380 


24 Dilatory exceptions must be plead in limine 
lites. Howard et al. vs. Steam Boat Co- 
lumbia. 417 


25 The amicable demand must be specially de- 
nied in order to put the plaintiff to proof 
of the fact. Same case. ib. 


26 The rights of different creditors are to be 
examined in concurrence only in cases of 
actual insolvency, either by a voluntary 
or forced surrender on the part of a debt- 
or. Gasquet et al. vs. Johnson et al. 425 





27 No distinction exists between suits prosecu- 
ted in the ordinary mode by citation, and 
those which are pursued by attachment. 
Same case. wb. 
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28 If A direct his debtor to pass his balance 
to the credit of B, who is a debtor of the 
latter, and it is so done, A’s claim is ex- 
tinguished. Amezago vs. Vallego et al. 216 


29 Suit against a third possessor, by a forced 
heir for his legitime, cannot be brought un- 
til the donee’s or legatee’s property be first 
discussed. Hodder vs. Sheppard et al. 505 


PRIVILEGE. 


1 The proper time for settling a question of pri- 
vilege is upon filing a tableau of distribu- 
tion. Grainer vs. Devlin. 169 


2 The owner of corn sold by the master of a 
steam-boat has no privilege on her, al- 
though the captain afterwards applies the 
proceeds to the use of the boat. Hill et 
al. vs. S. B. Oregon. 543 


REDHIBITORY VICES. 


1 With the knowledge of redhibitory vices in a 
slave, the attempt to impose him on ano- 
ther as free from them is fraudulent. Back - 
vs. Meeks. 309 


2 A defendant is liable under his warranty whe- 
ther the redhibitory defects be known to 
him or not. Same case. wb, 


RES JUDICATA. 


1 The plea of res judicata, like that of prescrip- 
tion, may be plead at any stage of the 
cause. Williams vs. Bethany. 315 
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SALE. 
1 Where there is a difference between the de- 
scription of land seized and that sold, no 


title passes under the sale. McMicken vs. 
Bradford et al. 


SHIPS. 

1 The owner of the vessel is responsible for the 
acts of the master within the scope of his 
employment, even for his torts. Malpica 
vs. McKnown et al. 


2 The value of the vessel does not furnish the 
measure of responsibility. Same case. 


3 Whether the captain is responsible for money 
in a trunk of which no declaration is made 
when brought on board ? Quere?—But he 
is, if it is known to him after the passen- 
ger’s death, and he does not take care of 
it. Same case. 


4 It is the duty of the captain of a vessel to take 
charge of the effects of a passenger who 
dies on board. Same case. 


5 The master of a vessel who refuses to deliver 
goods on other grounds than the non-pay- 
ment of freight, cannot avail himself of 
the want of atender. Fernandez vs. Selva 
et al. 


6 A shipper cannot be effected by the master 
taking on board other goods, the landing 
of which would expose the vessel to seiz- 
ure and condemnation. Same case. 

7 A shipper cannot demand the delivery of his 
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goods if the landing of them would ex- 


pose the vessel to seizure. Patron vs. 
Selva et al. 275 


8 The insurers are liable for all the labor and 
expense attendant upon an accident which 
forces the vessel back into port, but not 
for a claim for commission on the whole 
amount ofthe cargo. Shiff. vs. Lou. Ins. 
Com. 304 


9 If the owner voluntarily receive the goods at 
an intermediate port, such an acceptance 
constitutes the basis of the rule for a pro 
rata freight. Vance et al. vs. Clark et al. 324 


10 Inthe case of a general ship, or one charter- 
ed for freight to be paid according to the 
quantity, freight is due for what the ship 
delivers ; but, if the ship be chartered at 
a specific sum for the voyage, the freight 
cannot be apportioned unless in special 
cases. Same case. ib. 


SHERIFF. 

1 A Sheriff cannot sell an undivided part of a 
defendant’s property ; but must sell a dis- 
tinct portion, and then another, until he 
has raised a sufficient sum. McDonough 
vs. Elanwet al. ; 489 


SIGNATURE. 


1 It is not necessary to prove the defendant’s 
signature to a note unless it be specially 
denied. Miller vs. Cohea. 486 
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STEAM-BOATS. 


1 The owners of a steam-boat are liable for the 
acts of their captain: if he neglect to 
carry goods, the measure of damages is, 
the difference between the value of them 
at the period when they ought to be land- 
ed, and their value whenthey are. Lowery 
vs. Young et al. 


2 The fact that the vessel of the plaintiffs was 
run aground while towed by a steam-boat, 
raises a presumption of negligence and 
misconduct on the part of the captain of 
the boat, which renders its owner liable to 
an action. Smith et al. vs. Pierce et al. 


3 Owners of steam tow-boats are liable as com- 
mon carriers. Same case. 


SUCCESSION. 


1 Where property of a succession has passed 
into the hands of third persons, the courts 
of ordinary jurisdiction, not those of Pro- 
bate, must be resorted to for relief. 
Casanova’s heirs vs. Acosta et al. 


SUPROGATION. 

1 The purchaser of mortgaged premises is not 
subrogated to the mortgageg’s right, al- 
though he pay the price to the mortga- 

gor, who immediately, and in his pre- 
sence, pays it over in discharge of the 
mortgage. Serapurn vs. La Croiz. 
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2 It is immaterial whether the mortgagor use his 
money or any other, to discharge the 
mortgage. Same case. 


3 The legal subrogation which is created by pay- 
ment made by a debtor, who being bound 
with or for another, has an interest in dis- 
charging the debt, is as extensive as any 
express subrogation. Coz vs. Baldwin. 


SYNDIC. 

1 One Syndic, where others are appointed, is 
not the representative of the creditors, 
and it is only as such, that suit can be 
maintained for matters relating to the in- 
solvent’s estate. Relf vs. Collins et al. 


TAX. 
1 A tax laying a certain sum on the owners of all 
property of a particular description, is a 
tax on property. Oakey vs. Mayor et al. 


2 Taxation need not be uniform. Same case. 


3 The corporation of New-Orleans have a right 
to lay a tax to provide for a prospective 
deficiency. Same case. 


VACANT ESTATE. 
1 No proceedings can be had by the creditors 


of a vacant estate to establish their claims, 
till a curator be appointed to it, or the 
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estate be insolvent, and a syndic or syn-— 


dics be legally appointed. McMicken vs. 
Fickhin. 
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2 The personal responsibility of a curator does 
not devolve on his curator. Moorhead vs. 


Thompson et al. 281 
VENDEE. 
1 A vendee cannot be cited in warranty. Don- 
aldson vs. Maurin et al. 29 
WARRANTY. 


1 A third person cannot be cited in warranty 
who wishes to avail himself of the pro- 
-visions of the code of practice in his favor, 
must file his opposition in his answer to 
the citation in warranty. Donaldson vs. 
Maurin et al, 29 . 


WILL. 
1 A party who claims under a will, may sue in 
the name by which he is therein designa- 
ted. Donaldson vs. Maurin et al. 29 


2 The rule that in doubtful cases the presump- 
tion is, that a testator intended to dis- 
pose of his property in conformity with 
the dispositions of the law, is applicable 
only when the dispositions of the testator 
are so confused and uncertain that no effect 
can be given to them, and which would, of 
necessity, leave the distribution of his 
property to the operation of@the law. 
Poydrass vs. Poydrass et al. © 153 


3 The continuance of an executor’s functions 
by the Probate judge, after the expira- 
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tion of the year, enables him to main- 
tain an action. Swift vs. Williams et al. 165 
4 The declaration of & testator that property 
was common, when in truth it was not, 
must be regarded as a disguised donation, 
and consequently null and void. Casa- 
nova’s hews vs. Acosta et al. 179 
WITNESS. , 
1 A witness may testify to his belief of a fact, 
if examined as to the grounds of his be- 
lief, and his answers are vague, the court 
will instruct the jury. Flower vs. Wil- 
hams. 22 


THE END. 
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